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DETAILED ACTION 

1 . Claims 1 -25 are presented for examination. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 25 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

a. The following terms are not clearly understood: 

i. Claim 25 line 4 recites, “without using all of the available 
resources”. It is unclear what part of the claim this limitation modifies. Is 
the step of “detecting” is performed “without using all of the available 
resources”? 

ii. Claim 25 line 2 recites, “detecting that an enforcement limit has 
been reached”. It is unclear whether this enforcement limit is the same as 
“restricting” as in claim 1 since both steps are performed “when the 
number of resources in use is within the first predetermined amount of the 
maximum number of available resources” (i.e. does restricting occur as a 
result of detecting the enforcement limit has been reached?) 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 and 14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Karp et al. (US Pat No. 7, 032,222 hereinafter Karp). 



6. Regarding claim 1 , Karp teaches a method of processing requests to access 
computing resources (abstract), comprising: 

restricting, without totally suspending processing of resource acquisition requests 
when a number of resources in use is within a first predetermined amount of a 
maximum number of available resources (Fig 2, col 1 lines 52-67, col 4 lines 9-29, 
wherein some requests are allowed when they fall below a user’s hard limit, but denied 
if granting the requests would result in exceeding the high watermark, in other words 
certain requests are allowed to proceed (i.e. restricting without totally suspending) if 
resource use is between the soft limit and the hard limit, i.e. within a first predetermined 
amount; col 3 lines 33-43, wherein the hard limit is a resource limit for a single user and 
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would inherently be lower than the maximum number of available resources since there 
are multiple users). 

7. Regarding claim 14, it is the computer readable medium claim of claim 1 above. 
Therefore, it is rejected for the same reasons as claim 1 above. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2-1 3, and 1 5-25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Karp et al. (US Pat No. 7,032,222) in view of Richardson (US Pat No. 
5,748,892). 



1 0. Regarding claim 2, Karp does not teach that the resource acquisition requests 
include: 

local resource acquisition requests generated by at least one local file system for 
access to local storage and 

network resource acquisition requests generated by at least one network file 
system for access to remote data via a network. 
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1 1 . While, Karp does teaches a generalized system for allocating the resources 
(such as storage) to all the users of the system, Karp does not teach local and 
networked requests. Richardson teaches a method for controlling data in a networked 
environment having client (local) and server (network) nodes. 

12. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include resource acquisition requests being generated by a local file system 
and a network file system. One would be motivated by the desire to apply Karp’s 
teachings to the managing of storage resources on local and networked environments. 

1 3. Regarding claim 3, Karp further teaches wherein the maximum number of 
available resources represents the available resources for the network resource 
acquisition requests and in addition, a local reserved number of the resources are 
available for the local resource acquisition requests (col 3 lines 3-4), and 

wherein said restricting applies an enforcement limit, smaller than the maximum 
number of available resources by the first predetermined amount, to the network 
resource acquisition requests (col 3 lines 16-17, wherein a soft limit is applied to each 
user). 



14. Regarding claim 4, Karp teaches wherein each network file system has a soft 
limit for executing the network resource acquisition requests (col 3 lines 16-17, wherein 
a soft limit is applied to each user). 
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1 5. However, Karp does not teach holding a first network resource acquisition 
request in a first file system queue if execution of the first network resource acquisition 
request would cause the enforcement limit to be exceeded and the soft limit for a first 
network file system that generated the first network resource acquisition request has 
been exceeded. 

16. It would have been obvious to one of ordinary skill in the art at the time of the 
invention, to place the network resource acquisition in a file system queue. One would 
be motivated by the desire to store pending requests that have not yet been granted. 

1 7. Regarding claim 5, Karp teaches does not explicitly teach that said holding of the 
first resource acquisition request and any subsequently received resource acquisition 
requests for the first network file system is continued until at least one of: the executing 
resource acquisition requests for the first network file system are below the soft limit, 
and the first resource acquisition request has been held on the first file system queue 
longer than a predetermined time period. 

18. Karp does teach the use of a hard limit for each user that enables users to 
exceed their soft limited under predetermined conditions (col 3 lines 33-35). 

1 9. It would have been obvious to one of ordinary skill in the art at the time of the 
invention, that the next queued request would be processed once an available resource 
is free. It also would have been obvious to process a queued request that has been held 
longer than a predetermined time period. One would have been motivated by the desire 
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to increase the efficiency of the system by processing requests if there are available 
resources as indicated by Karp (col 3 lines 35-38). 

20. Regarding claim 6, Karp does not teach that upon completion of execution of 
each of the resource acquisition requests, initiating execution of a longest held resource 
acquisition request in a corresponding network filesystem queue if the corresponding 
network filesystem queue is not empty. 

21 . It would have been obvious to one of ordinary skill in the art at the time of the 
invention, that the next queued request would be processed once an available resource 
is free. One would be motivated by the desire to process the requests in a FIFO 
manner. 

22. Regarding claim 7, Karp teaches flushing the network resource acquisition 
requests related to a new network resource acquisition request if the maximum number 
of available resources are in use when the new network resource acquisition request is 
received (col 1 lines 45-48, wherein new users are locked out when all the resources 
are already allocated). 

23. Regarding claim 8, Karp and Richardson do not teach holding the new network 
resource acquisition request and any subsequently received network resource 
acquisition requests in a global wait queue until the number of resources in use is less 
than the maximum number of available resources. 
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24. It would have been obvious to one of ordinary skill in the art at the time of the 
invention, to utilize a global wait queue. One would be motivated by the desire to keep 
track of pending requests. 

25. Regarding claim 9, Karp and Richardson do not explicitly teach repeating said 
flushing of the network resource acquisition requests, until the number of resources in 
use is less than the maximum number of available resources by at least the second 
predetermined amount. 

26. Karp teaches that new requests would be locked out when all the resources are 
already allocated (col 1 lines 45-48). It would have been obvious to one of ordinary skill 
in the art at the time of the invention, to repeatedly flush or prohibit new requests from 
processing if the requisite resources were not available. 

27. Regarding claim 10, Karp and Richardson do not teach that upon completion of 
execution of each of the resource acquisition requests, releasing the new and any 
subsequently received network resource acquisition requests in the global wait queue, if 
the number of resources in use is less than the maximum number of available 
resources by at least the second predetermined amount. 

28. It would have been obvious to one of ordinary skill in the art at the time of the 
invention, that any queued requests would be processed if the required resources were 



available. 
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29. Regarding claim 1 1 , Karp and Richardson do not explicitly teach that said 
initiating execution of the longest held resource acquisition request in the corresponding 
network filesystem queue is not performed until the executing resource acquisition 
requests generated by a corresponding network filesystem are below the soft limit by a 
third predetermined amount. 

30. It would have been obvious to one of ordinary skill in the art at the time of the 
invention, that the system would only allow the executing of the request if there was 
some extra capability of the system to handle the request. One would be motivated by 
the desire to not overload the system. 

31 . Regarding claim 12, Karp and Richardson do not teach that the computing 
resources are handles providing access to data storage for the local and network file 
systems. 

32. Karp teaches a generalized method for handling resource requests. It would 
have been obvious to one of ordinary skill in the art at the time of the invention, to 
include handles for providing access to data storage for the local and network file 
systems. One would be motivated by the desire to extend the teachings of Karp. 

33. Regarding claim 1 3, Karp teaches that at least one of the maximum number of 
available resources, the enforcement limit, the soft limit and the first, second and third 
predetermined amounts are configurable by a user (col 3 lines 22-23). 
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34. Regarding claims 15-24, they are the computer readable medium and system 
claims of claims 1-13 above. Therefore, they are rejected for the same reasons as 
claims 1-13 above. 

35. Regarding claim 25, Karp teaches detecting that an enforcement limit has been 
reached when the number of resources in use is within the first predetermined amount 
of the maximum number of available resources without using all of the available 
resources (col 4 lines 23-29, wherein the test against the high watermark is checked); 
and 

denying a new network resource acquisition request when the enforcement limit 
has been reached and at least a second predetermined number of the resource 
acquisition requests associated with the network filesystem are being processed (col 4 
lines 30-36; wherein the request is denied based on the high watermark being 
exceeded and the resource usage is greater than the soft limit). 

36. Karp does not explicitly teach placing a new network resource acquisition request 
in an execution queue associated with a network filesystem instead of denying the 
network resource acquisition request. However, it would have been obvious to one of 
ordinary skill in the art to modify Karp to place the request in a queue. One would be 
motivated by the desire to store the request until the system can provide the necessary 
resources for processing. 




Application/Control Number: 10/620,835 
Art Unit: 2195 



Page 1 1 



Response to Arguments 

37. Applicant's arguments filed 12/29/2008 have been fully considered but they are 
not persuasive. 

38. Applicant argues on pgs 8-9 of Remarks regarding Claim 1 : 

“Instead of performing operations based on "current utilization" (as allegedly 
taught by Karp et al.) or "a number of resources in use" (as recited in claim 1 ), Karp et 
al, describes using "the Total Allocation of the Resource To the User that Would Result 
if the Request is Granted" (Fig. 2, block 100) in comparison with various limits. Even if 
the term "a number of resources in use" referred to what is used by a single user, there 
still would be no operations performed on the number of resources in use, because 
Karp et al. clearly teaches that the number of requested resources is added to the 
number of resources in use prior to performing the tests. “ 

39. Examiner disagrees. Karp clearly teaches that the current utilization of the 
resource for the user is used when performing the test (col 4 lines 4-15, wherein the 
resource use if the request is granted will be n2+n3+n1). Applicant’s arguments that 
“the number of requested resources is added to the number of resources in use prior to 
performing the tests” is inapposite to what is being claimed. The claims only require that 
“a number of resources in use ” be used for the test. Karp does clearly take into account 
the number of resources being utilized when making the determination step, wherein 
n2+n3 refers the units currently being utilized. Furthermore, “a number of resources” 
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can also refer to the resources that will be used, and not what is currently in use as 
argued by Applicant. 

40. Applicant argues on pg 9 of Remarks regarding Claim 1 : 

“Furthermore, it is submitted that Karp et al. does not determine when anything is 
"within a first predetermined amount of a maximum number of available resources" as 
required by claim 1 . Karp et al. describes "a total capacity or capability (T) of the 
resource" (column 3, lines 3-4) which may be equivalent to "a maximum number of 
available resources." ... This would constitute "totally suspending ... processing of 
resource acquisition requests" (claim 1 , line 3) and thus, would not meet the limitations 
recited in claim 1 as amended.” 

41 . Examiner disagrees. Applicant’s arguments are inapposite the cited passages of 
Karp. Karp teaches that when the resource allocation falls between the soft limit and 
hard limit (i.e. within a predetermined amount), requests are selectively granted as long 
as the resource allocation does not exceed the high watermark. 

42. Applicant argues on pg 9 of Remarks regarding Claim 1 : 

“Finally, in the method described in Karp et al., "restricting ... processing of 
resource acquisition requests" (claim 1, line 3) does not begin when the "Soft Limit [is] 
Exceeded" in block 102, but rather after the "High Watermark [is] Exceeded" in block 
110. Claim 1 recites that "restricting" happens "when a number of resources in use is 
within a first predetermined amount of a maximum number of available resources" 
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(claim 1 , lines 3-4, emphasis added) not after a soft limit (determined in some other 
manner) is exceeded which, as noted above, is what is described by Karp et al.” 

43. Examiner disagrees. Karp teaches restricting requests when the resource use is 
between a soft and hard limit. The claim language only requires that requests be 
restricted when the resources is within a predetermined amount. The claim language 
does not clearly specify what the predetermined amount is or how it is determined. 
Therefore, a predetermined amount can be interpreted to mean any set of values (e.g. 
values between the soft and hard limit) not exceeding the maximum number of available 
resources. Therefore, Karp’s step of restricting requests that fall between the soft and 
hard limit meet the claim language. 

44. Applicant argues on pg 10 of Remarks regarding Claim 1 : 

“However, as discussed above, a value falling "between the soft and hard limit[s]" 
would not be "within a first predetermined amount of a maximum number of resources" 
(claim 1 , last line) when the hard limit is less than the maximum number of resources. 
Rather, to be "within a first predetermined amount of a maximum number of resources" 
(claim 1 , last line, emphasis added), the value would have to exceed some limit that is a 
"predetermined amount ... [less than] a maximum number of resources." As discussed 
above, the "hard limit" does not meet this test, because when the hard limit will be 
exceeded if the request is granted, the request is denied. Claims 1 and 14 have been 
amended to recite that "restricting" does not include "totally suspending" processing of 
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requests; therefore, exceeding the hard limit cannot be the condition that causes the 
restricting recited in the claims.” 

45. Examiner disagrees for the reasons argued previously. Applicant’s argument that 
"the value would have to exceed some limit that is a "predetermined amount ... [less 
than] a maximum number of resources"” is not clearly stated in the claim language. 

46. Applicant argues on pg 10 of Remarks regarding Claim 1 : 

“Furthermore, it is submitted that the "soft limit" used in the method described in 
Karp et al. is not "a predetermined amount ... [less than] a maximum number of 
resources" because the "soft limit S is a minimum portion of the resource 10 to which 
each potential user has guaranteed access" (column 3, lines 18-19) ..., no suggestion 
has been cited or found that it is determined "when a number of resources in use is 
within a first predetermined amount of a maximum number of available resources" (e.g., 
claim 1, lines 3-5, emphasis added). No suggestion of doing anything like subtracting a 
value from the total capacity or capability (T) of the resource to obtain a value that can 
be compared with current utilization has been cited or found in .Karp et al.” 

47. Examiner disagrees. As argued above, it is possible to interpret a predetermined 
amount as a range of values that fall below the maximum number of available 
resources. One such interpretation is found in Karp which teaches determining whether 
the resources usage falls between the soft and hard limit. 
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Conclusion 

48. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

49. 

50. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric C. Wai whose telephone number is 571-270-1012. 
The examiner can normally be reached on Mon-Thurs, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Meng - Ai An can be reached on 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

A/AN H NGUYEN/ /Eric C Wai/ 

Primary Examiner, Art Unit 2194 Examiner, Art Unit 2195 




